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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1418/15 

                   State                      

                    -vs- 

           1. Hanif Ali and 

           2. Lalchan Ali.  ..…….. Accused persons.  

u/s-294/506/34 IPC 

EVIDENCE RECORDED ON  : 28.10.16, 25.07.17 & 22.02.18. 

ARGUMENTS HEARD ON   : 21.04.18. 

JUDGMENT DELIVERED ON  : 04.05.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, A.P.P. 

For the Accused    : Mr. B. Ali, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in a nut shell, is that an FIR was 

lodged on 13.09.15 in the Sialmari PS by informant Md. Manjul Haque against 

accused Md. Hanif Ali, Md. Haider Ali and Md. Lalchan Ali alleging inter-alia that 

on 03.09.15, at 8.00 am, in the morning, all the accused persons on the pretext 

of an issue relating to the niece of the informant chased the informant to his 

boundary and verbally abused him and threatened to harm the informant and his 

family members in future. Hence, the case. 

2.   On receiving the case, the Sialmari P.S. registered Sialmari P.S. 

Case No.22/15 u/s-447/294/506/34 IPC and started investigation. On completion 
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of investigation the I.O laid charge-sheet against the accused persons namely 

Hanif Ali and Lalchan Ali u/s-294/506/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

294/506/34 IPC and the particulars of the offences u/s-294/506/34 IPC were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They had 

pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined five witnesses. 313 

Cr.P.C. statements of accused persons were of complete denial. The defence side 

declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

  •  Whether the accused Lalchan Ali and Hanif Ali in furtherance of 

common intention on 03.09.15 at around 8.00 am, at village Sarusulia under 

Sialmari PS uttered obscene words in the residence of the informant causing 

annoyance to informant and his family members and thereby committed an 

offence punishable u/s-294 I.P.C. 

  •  Whether the accused Lalchan Ali and Hanif Ali in furtherance of 

common intention on 03.09.15 at around 8.00 am, at village Sarusulia under 

Sialmari PS  committed criminal intimidation by threatening the informant Md. 

Manjul Haque and his family members in order to cause alarm to them and 

thereby committed an offence punishable u/s 506 I.P.C 

 

           DISCUSSION, DECISION AND REASONS 
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6.    PW.1 is Md. Manjul Haque, informant. He deposed that he knew 

the accused persons. About a year ago, at 10/11 am, in the morning, accused 

Hanif came to his house and assaulted his wife. Accused Hanif also assaulted his 

father and left the place. Thereafter, he filed this case. Police conducted medical. 

7.   In his cross-examination, he deposed that it is not a fact that he 

did not state before the I.O that accused assaulted his mother, him and his 

father. The FIR was written by one Mir Hussain. Later, he stated that he does not 

remember who has written the FIR. Accused persons live near his house. It is not 

a fact that only an altercation took place due to boundary dispute between him 

and the accused persons. It is not a fact that he deposed falsely. 

8.   PW.2 is Md. Sorhab Ali. He deposed that he knew the informant 

and the accused persons. About a year ago, at 10 am, in the morning, he was 

not in his house. He came to his residence and learnt that a fight had taken place 

between both the sides. 

9.   In his cross-examination, he deposed that he has not seen the 

incident. 

10.   PW.3 is Samatun Nessa. She deposed that she knew the informant 

and the accused persons. About 1½ - 2 years ago, in the morning, at around 

8.00 am, a fight had taken place between the accused and the informant. 

Accused Lalchan and Hanif scolded informant Manjul and Abeda and also 

threatened to assault them. Thereafter, she left the place. Although the accused 

persons wanted to assault the informant, yet no marpit took place. 

11.   In her cross-examination, she deposed that informant Manjul 

Haque is her nephew in law. Between her house and the house of the informant, 

there are houses of two other persons. She does not know what happened after 

she left the place of occurrence. She also does not know what happened prior to 

her reaching at the place of occurrence. 

12.  PW.4 is Halim Khan. He deposed that he knew the informant and 

the accused persons. About 11/2 - 2 years ago, at 8.00 am, in the morning, he 

was going on the road. He saw accused Hanif and Lalchan scolding informant’s 
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wife. He stopped at that place for a moment. After a little while, he came away. 

Thereafter, he does not know what has happened. 

13.   In his cross-examination, he deposed that his house is situated 

about 3 houses away from the house of the informant. The informant is not 

related to him. It is not a fact that he did not state before the police that while 

he was proceeding on the road, he saw Lalchan and Hanif scolding informant’s 

wife. It is not a fact that the accused persons did not scold the informant’s wife. 

14.   PW.5 is Abeda Begum. She deposed that the informant is her 

husband. She knew the accused persons. The incident occurred about 2/3 years 

ago, at about 8.00 am, in the morning. There was an altercation between 

Lalchan’s daughter and her daughter. Thereafter, her husband filed this case. 

15.   In her cross-examination, she deposed that now the matter has 

been compromised and she has no objection if the accused persons are 

acquitted. 

16.   These are the materials on record. 

17.   At the very outset, it needs to be mentioned that there is delay of 

10 days in filing the FIR. As per the FIR, the incident of trespassing into the 

property of informant by the accused and verbally abusing them and threatening 

them occurred on 03.09.15, but the FIR was filed on 13.09.15. In the FIR, the 

informant had explained the reason of delay as waiting for a village bichar to 

take place, but in his evidence PW.1 Manjul Haque, informant has failed to state 

what steps he had taken to call for village bichar. Neither he has mentioned 

whether the village bichar actually took place. Hence, delay explained in the FIR 

is not acceptable. Informant stated that on the relevant day, at 10/11 am, it was 

accused Hanif Ali who trespassed into his house and assaulted him and his wife 

as well as his father. Informant’s father Md. Fatik Ali has not been examined by 

the Investigating Officer. Informant’s wife Abeda Begum who has been examined 

as witness PW.5 has not supported the fact of assault upon her and her husband. 

Rather she stated that only an altercation took place on the relevant day 

between accused Lalchan’s daughter and her daughter. She also further gone to 

state that the matter has been compromised between them. Therefore, there is 

no corroboration between PW.1 informant Manjul Haque and his wife PW.5 Abeda 
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Begum. PW.2 Sorhab Ali is a reported witness. PW.3 Samatun Nessa stated that 

accused Lalchan and accused Hanif had only scolded informant and his wife 

Abeda and threatened to assault them, but did not carry out any assault. PW.4 

Halim Khan also stated that he heard the accused scolding informant and his 

wife, but his evidence is not corroborated by the victim PW.5 herself. As the 

victim herself did not state that she was threatened by the accused, the evidence 

of PW.3 cannot be believed. From the aforesaid discussion, it is seen that the 

victim PW.5 has not supported the informant on material particulars. Moreover, 

there is no acceptable explanation about the delay in lodging the FIR. Hence, there is 

danger of a concocted version creeping in. Hence, it will not be safe to base conviction on 

the uncorroborated evidence of PW.1, informant.  Therefore, from the evidence so far 

gathered, I do not find materials under section 294/506 IPC to convict the 

accused persons.   

18.   In the result, it is held that the prosecution has failed to prove the 

guilt of the accused persons beyond reasonable doubt. 

19.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Hanif Ali and 

Lalchan Ali are acquitted of the offences u/s-294/506/34 IPC and they are set at 

liberty forthwith. 

20.   Bail bond will stand cancelled after six months. 

21.   Judgment is written in separate sheets and delivered in open 

court.  

 

   Given under my hand and seal of this court on this the 4th day of 

May, 2018. 

 

                                      (Smti. K.R. Deka) 

                Chief Judicial Magistrate, Nalbari 
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      Dictated and corrected by me 

  

 

             (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari. 

            

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                       A P P E N D I X: 

 

 

Witnesses for the prosecution 

 

P.W.1-  Md. Manjul Haque, informant. 

P.W.2-  Sorhab Ali. 

P.W.3-  Samatun Nessa. 
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P.W.4-  Md. Halim Khan. 

P.W.5-  Abeda Begum. 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Nil. 

 

 

Defence Exhibits 

Nil. 

 

                                      

                                                           (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


